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3AIAHHAE

I. BuiGepure ommn MM Hecko/bKO NpaBUILHBLIX (HauGoiee MOAXOASIIHMX) BADHAHTOB OTBETA
N3 YHUCJA NPEJJIOXEHHBIX BAPUAHTOB:

1.B cooTBeTcTBMM ¢ JelCTBYWINMM 3akoHoxateascTBoM P® mpokypartypa Poccuiickoi
@dejepauyy He OCyLIECTBJSET:

A. Hanzop 3a ucronHeHHEM 3aKOHOB OpraHaMH MECTHOTO CaMOYIIpaBIeHHs;

(B) VYronoBHOE NpecieNoBaHHE B COOTBETCTBHH C IIPETYCMOTPEHHBIMH YTOJIOBHO-TIPOLECCYaIbHBIM
3aKOHOATeTECTBOM PD mOTHOMOYHSIMY,

B. KoopauHanuo nesTeIbHOCTH IIpaBO0XPAaHUTENEHEIX OpraHoB 1o 60psbe ¢ MpecTYIHOCTEIO,

)Bo30yxnenue yronoBHEIX A€,
yBo3byxnenue nen 06 aIMHUHHCTPAaTHBHBIX IIPaBOHAPYILEHHUIX.
N

2. B cootBercrBuE ¢ I'paxaanckuM nponeccyaibHbIM KofekcoM P® onpenenenus cyaa nepBou
HHCTAHIHH MOTYT ObITh 00KaI0BaHbl B Cy/ aNeJJISIUMOHHOH HHCTAHUMH OTIEJbHO OT peluieHHs

cyna:

A.B mobom cnyuae, Tak Kak o6xaloBaHHE ONpENEIeHHI HHKaK HE CBSI3aHO C 00XXaJoBaHHEM
peueHHit cyna,

b. Bo Bcex cimydasx, Koraa objkamyeMoe OIpeneneHHe Cyda HCKIIHaeT BO3MOXKHOCTh NalbHEHIIEro
JIBYDKEHM JIel1a;

B. Bo Bcex cmydasx, KOraa Jeno paccMaTpHBaeTcs CyIOM B IIOPSAKE 0c0O0Tro MpOM3BOICTRA;

I''Bo Bcex cmywasx, koraa ofxamyemMoe OIpEIENEHHEe BEIHECEHO C HapyIIEHHEM HOpPM
TIPOLIECCYallbHOTO MpaBa;

i Bo Bcex cmywasx, KOraa BO3MOXHOCTh OGKalOBaHHsS TaKOro ONPENEIEHHs IPedyCMOTpEHA
MPpaXkJaHCKHM TIpOIeCcCyaTbHBIM KoaekcoM Pd.

—

3. lna 4ineHcTBa B NOJMTHYeckod maptum B Poccmiickoit Pexepanmym yCTaHABIHBAKNTCS
ceIyroume orpaHuyeH s :

T@. I'paxnanns Poccuiickoit @enepauni MoXeT OBITH YWIEHOM TOIBKO OJHOM ITOIHTHYECKOMH IIapTHH;

"B. IIpu npencraBieHun O(HUMANBHBIX CBEJCHHH O cefe IMLO OGS3aHO YKa3bIBaTh WICHCTBO B

TONUTHYECKON NapTHH B CITydasX, IPefyCMOTPEHHBIX YCTaBOM IOTUTHYECKOH NapTHH;

(B’ He BlipaBe OBITH WIEHAMM TONWTHYECKOH NapTHH WHOCTpaHHBIE TpakgaHe M Juua 6e3
QXIaHCTBA;

[". UneHrl NONHTHYECKOH WApTHH BCErAa CBA3aHbl DELIEHHSMH [OMHTHYECKOH IapTHH IpH

UCTIOIHEHWM CBOMX JOJDKHOCTHBIX WIIH CIY)KeOHBIX 00S3aHHOCTEH;

H.UneHpl NONHTHYECKOH [APTHH  JOJDKHEI  COOTBETCTBOBATH [PU3HAKaM  ONpENeNeHHON

podeCCHOHATBHON MPHHAATIEKHOCTH;
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4. B COOTBETCTBHM ¢ IPAaXKIAHCKHM 3aKOHOAATEIbCTBOM PO aBTOPaMM (aBTOPOM) KHHOHIbMA
KaK ayJHOBH3YadbHOr0 NPOU3BENECHHS NMPH3HAIOTCH (MPH3HAETCS):
-
A. Pexuccep-IIoCTaHOBIINK;
( B) ABrop cuenapus;
B. Onepatop-TocTaHOBMINK;
FIpoatocep;
J. Komnosutop, ABIAIOIIMIACS aBTOPOM MY3BIKATBHOTO TIPOM3BEACHHS, CIIEMHATLHO CO3NARHOr0 IS
Or0 ayIMOBHU3YaJIbHOTO NIPOU3BECHNS;
E. Jluna, oxaskIBalOlIMEe MaTepHalbHO-TEXHHYECKOE COLEHCTBHE B CO3NAHMH ayIMOBH3yaTbHOIO
NPOU3BEAEHUS.

S. B CO0TBETCTBUM ¢ YTOJOBHO-POLECCYAIbHBIM KoekcoM PA cyn mepBoii MHCTaHIAA MOXeT
paccMaTpuBaTh YroJIOBHbIe Jejla B CJIeIyHIIeM cocTaBe (B 3aBHCHMOCTH OT COCTaBa
NpEeCTYIUICHH):

~Cyaps henepabHOro cyaa o6Ime IOpHCIHKIINHT;

(b. Cynes denepanbHoro cyna oOWIel OPHUCAMKIMH M KOMIErMs W3 JBEHAXLATH TIPHCSKHBIX

3acenaTele;

B. Cynpbs BepxoBHOTO Cyna pecryGIHKy, KpaeBoro Wi o6IacTHOro Cy/a, cyla ropozia ¢eneparsHoro

3HA4YeHH, CyNa aBTOHOMHO# 0671aCTH, Cyaa aBTOHOMHOTO OKPYTa, OKPYXKHOTO ((I0TCKOro) BOSHHOTO
J@ ¥ KOJUTETHS M3 BOCBMH TPUCSKHBIX 3aceIaTelei;

I' )Cynps palOHHOTO Cynma, TapHH30HHORS BOEHHOTO CYla M KOJUIErMS M3 IIECTH [IPHCSKHBIX
cenarernei;

[, JKomnerns u3 Tpex cyneit penepansHoro cyna obumel IopHCIHKIAL;

f MupoBoii cynbs;

XK. TlpesunuyM BepXOBHOrO CynAa pecITyOIMKH, KpacBOTO HIM O0BIacTHOTO Cyma, cyia ropoja

(enepanbHOro 3HAYCHHS, Cyda ABTOHOMHOH OGNAacTH, Cyga aBTOHOMHOTO OKpyTa, OKpY>KHOI'O

(¢roTCKOr0) BOEHHOTO CyNIa B COCTABE HE MEHEE TPeX CyHeif.

6. Cornacuo JKunnmuomy koaekcy P®, 3nanne, Bce moMeleHHs B KOTOPOM NpPHHANJIEXAT Ha
npaBe COGCTBEHHOCTH OXHOMY JIHIY M BCe KUJIbIe MOMEIIeHHS B KOTOpPOM NpeAHa3Ha4YeHbl IS
MPENOCTABICHHS TPaXAaHAM BO BJaJleHHe H M0Jb30BaHMe IS NMPOKHWBAHUA 110 JOTrOBOPaM
HAHMa JKATBIX TOMeIIeH i, HA3bIBACTCS:

A. ObmexuTHeM;

b. KommyHansHO# KBapTHPOIL;
B. ApeHIHEIM TOMOM;
@HaeMHblM JIOMOM.

7. CornacHo NOJOXKEHWAM OTEYeCTBEHHOHW TEOPHH NpaBa, IS HACTYIUIEHMS| NPaBOBbIX
MOCJEACTBHHA, MOPOXKAAEMBIX ITHM IOPHAWYECKHM (akToM, He Tpefyercs B 06s3aTeNbHOM
MOpsiiKe YCTAHOBJIEHHS HAJH4YMsA Yy cy0bbexTa npaBa, COBEPLIMBILETO COOTBETCTBYHOLIEe
NpaBoMepHOe JeicTBHE, B KOTOPOM 3aKII0YAeTCs AAHHbIH HpPHAMYECKHH (GaxT, BoJeBOro
3JIEMEHTA, HANPAB/JIEHHOr0 HA CO3/IaHHe YKA3aHHBIX NPAaBOBLIX MOCJIEICTBHIA,

JlaHHOEe yTBepKIeHHe BEPHO MO OTHOLIEHWI0 K TAKOMY BHAY (TAKMM BHIaM) KHOPHIMYECKHX
¢paxToB, kak:

A. OTHOCHTENBEHOE COBBITHE;
B. FOpunnyeckuii akr;




@H}o6oe IIpaBOMEPHOE JEHCTBHE;
I'. IOpnouyeckuii moCTymoK;

J. Cnenka;

E. HopMaTuBHEIH IPaBOBOM akT.

8. B coorBercTBMM ¢ mojoxeHMsAMH CeMeiiHoro komexca P@ npu HeBHINOJIHEHWH OJHHM H3
Cynpyros 00A3aHHOCTH NO yBeJOMJIEHHIO CBOUX KPeIUTOPOB 0 3aKJII0YeHHH OpayHOoro 10rosopa
HACTYNAKT CJIelyrle IPaBOBLIe NOCJIeACTBUA:

() A) Kpenutopsl cympyra-JOJDKHHKA BIpaBe TpeGoBaTh H3MEHEHMS YCIOBHH WIM pacTOPKEHHS
3aKIIFOYEHHOI0 6pagHOro JOroBopa;

b. Taxo# cynmpyr oTBe4aeT 10 CBOMM 00s3aTeNbCTBAM HE3aBHUCHMO OT CONEPKAHHUS 3aKIFOYEHHOI0 UM

ayHOTO JOTOBOPA;

r{TaKoﬁ CYNIPYT OTBEYaeT [0 CBOMM 00s3aTeNbCTBaM B COOTBETCTBHM C COAEpKaHMEM OpayHOro
orosopa

I'. Cynpyru oTBewaloT 1o 00s3aTeNbCTBAM TAKOTO KPEIUTOpA COMHAAPHO BHE 3aBHCHMOCTH OT

coliepkaHus OpayHOro I0roBopa;

J. IIpaBOBEIX TIOCTIENCTBHIA HE HACTYINAET, TaK KaK COOTBETCTBYIOIAA 00SI3aHHOCTB IO YBEAOMIECHHUIO

CBOMX KPEJUTOPOB O 3aKITHOYEHHH OpayHOro JOroBopa 3akOHOAaTenbCTBOM P He mpexycMoTpeHa.

9.B coorsercTBuM ¢ I'paxmanckuM kogexcoM P® mepeMeHa rpaxIaHHHOM HMEHH BJjedYeT
ClIeqyIole NpaBoBble MOCAeCTBHSA:

A. SIBIISETCS OCHOBAHMEM JUIS INPEKpANIEHHMs €ro HpaB M OOS3aHHOCTEH, MPHOOPETEHHBIX TOX
NPEXHAM UMEHEM, C MPHOOPETEHUEM NaHHEIX IIpaB U 00S3aHHOCTEN B IOPSAKE IIPABOIPEEMCTBA IO
OBBIM HMCHEM;
b.\Bieuer BO3HMKHOBEHHE y TIpaXAaHMHA OGA3aHHOCTH MO NPHHATHIO HEOOXOMWMBIX MeEp MIA
€ZIOMIIEHHS] CBOMX JOJDKHMKOB U KPEIUTOPOB O IIEPEMEHE CBOETO HMEHH;
Breyer Bo3HHKHOBEHUE Y rpaskJaHHHA MIpaBa TPeGOBATE BHECEHHS 3a CBOI CUET COOTBETCTBYFOIIIX
M3MCHEHHH B IOKYMEHTEI, 0QOPMIICHHBIE Ha €ro HpexkHee MM
I". BieyeT BO3HUKHOBEHHE y rpaXKJaHWHA NpaBa TpeGOBaTh BHECEHUS COOTBETCTBYIOUINX H3MEHEHHIA
B JOKYMCHTbl, O(QOpPMICHHBIE Ha €ro IpexHee HMs, 3a CYET IMOa, Ha KOTOPOM JIEXKHT
KOppeCIOHIUpYromas 06513aHHOCTE 110 0(OPMIIEHHIO COOTBETCTBYIOLIETO JOKYMEHTA;
. Brreuer 3a co6oit coOTBETCTBYIOIIEE H3MEHEHHE (DaMHIHK CYIPYTH NAHHOTO IPaXIaHHHA, ecllH eif
IIpH BCTYIUICHHH B Opak Oblina BeIOpaHa haMuiis Myxa;
E. Hu ogns w3 BeIUIENpHUBEIEHHBIX BADHAHTOB HE ABIAETCS BEPHBIM.

10. IIpu pa3spemeHHH BO3HHMKINET0 M3 J0T0BOPA CIOPa MeXIY HMCTIOM H OTBETYHKOM, cyn
YCTaHOBHJI, YTO Pa3HOIJIACHS BO3HUKJIM B CBSI3H C YCJOBHEM J0roBOpa, KOTOPOe OTIHYAIO0CH OT
AMCHO3HTHBHOH HOpmbI I'paxkmanckoro kogexca P® (HopMbl, colepskaleii B cefe mMpaBHiIo
NOBEeJ€HMsI, HO MPAMO NMO3BOJISIOLIEH CTOPOHAM JOrOBOPUTLCS 00 HHOM).

Tem ne menee, cyn, aHaTH3npys CIIOPHOE YCI0BHE XOTOBOPA, MPH3HAN €r0 HHYTOKHBIM, TAK KAK
pHIIET K BBEIBOAY, YTO MCXOAA M3 LeJedl NeHCTBYIOIEro 3aKOHOJATEJbHOr0 peryJHpoBaHHs
CNOPHBIX OTHOWIEHHIi (HeO0X0AMMOCTD 3aINTHI C1a60H CTOPOHBI X0rOBOPa) AMCIO3HTHBHOCTH
TPHMEHHMOI HOPMbI NpaBa J0/DKHA ObITb, 0 MHEHHMI0 CyJa, OrPAHHMYEHAa ONpexeJeHHBIMH
NpexeIamM, KOTOpble CTOPOHAMH NMPH COIIACOBAHMM CIIOPHOTO YCJI0OBHS ObLIH HAPYLIEHBI.
Toakosanue HOpMBI mpaBa, KOTOPOEe NPHUMEHMJI B ONHCAHHOM CHTYyallMH CYI, SIBJAETCA
NpHMepoM:

A. Crporo 6yKBaIbHOTO TOTKOBaHHSA HOPM IIpaBa;
b. Teneonornyeckoro ToNMKOBaHHUS HOPM IPaBa;
(B)AyTEHTHYECKOT0 TOIKOBAHHUSA HOPM IPaBa;




[". UcToprueckoro TOIKOBaHKS HOPM IIpaBa;
. OrpaHHIUTENHHOrO TONKOBAHYUS HOPM IIpaBa.

II. YcTaHOBHTE COOTBETCTBHE:

11. YcTraHoBHTE COOTBETCTBHE MEXAY JATHHCKAMH BbIPaXKeHHAMH H HX MEPeBOIOM Ha PYCCKMI
SI3BIK:

1. Casus belli;

2. Causa causalis;
3. Casus delicti;
4. Causa iusta.

A. YBaxkuTenbHasA IpHYUHA (3aKOHHOE OCHOBAHHE);
B. IloBox k BOiiHE;
B. Cnyuaii npaBoHapymeHus;
[". I'naBHas npu4uHa.
4

ot o
2-F I
3 ()
4— A

12. CoequHuTE BBIAEJAsiEMbIE B HayKe KOHCTHTYUMOHHOI0 MpaBa BHIbI «BETO0», HAJIAraeMoro
rJIaBoi rocynapcraa Ha HPHHﬂTbIﬁ 3aKOHOIATeJbHBIM OPraHoM 3aKO0H, C HX ONpeae/IeHUsIMHU:

1. AGcoII0THOE BETO;
2. KapmanHoe BeTO;
3. OTHOCUTEILHOE BETO.

A. Oco6srit mprieM B KOHCTHTYHHOHHOH npaktike CILIA, cormacHo kotopomy IIpesuneHT MoxeT He
BBIHOCHTh HMKaKOT'O pElLIeHHs IO 3aKOHONIPOEKTY, IIPeICTaBICHHOMY eMy MeHee deM 3a 10 paboumx
IOHEH 1O OKOHYAHMS CECCHHM IaplaMeHTa, IIOCIe Yero TaKOH 3aKOHONPOEKT OyIeT cuuTaThCs
OTKJIOHEHHEIM;

B. Orka3 rmaBel rocygapcTBa oX00OpUTh 3aK0H (3aKOHOMPOEKT), KOTOPBIH HE MOXET OBITH PEONONIEH
[IapJIaMEeHTOM;

B. IlpaBo IIpe3unenTa HanOXUTE BETO Ha IPHHATHIA 3aKOHOAATENLHEIM OPraHOM roCyIapCTBa 3aKOH
(3aKOHONPOEKT), KOTOPOE MOXET OBITh INPEONONICHO TIOJOCOBAHHMEM, IPOBOAMMEIM 10 MTOraM
MTOBTOPHOT0 0OCY)KIEeHNUs 3aKOHa B IapjaMeHTe (ero nauaTax).
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13. YcraHoBHTE COOTBETCTBHE MEXKIY OCHOBAHHWSIMH TIPHOCTAHOBJEHHs] NPOH3BOACTBA IO
rpaskIaHCKOMY [elly, OTJIOKeHHsl pa3bupaTelbCcTBa TIpakIaHCKOro MAeJa M NpeKpameHus
MpPOH3BOACTBA MO IPakIaHCKOMY Jedy corjacHo ['pakiaHCKOMY NpoleccyaJbHOMY KoJeKcy
PD:

1. OcHOBaHMSI NPHOCTAHOBJIEHHS MPOU3BOACTBA 10 IPakKAaHCKOMY Jely;
2. OcHOBaHMS OTJIOXKEHHsI Ppa30HpaTebCTBa IPaKIAHCKOr0 JeJa;
3. OcHoBaHHs NpeKpalleHus POM3BOACTBA 10 FPAXKIaHCKOMY JeJTy.




S’Q. Obpamenne B Koncrurymmonusiit Cyn Poccuiickoit denepauuy ¢ 3aKOHOM O COOTBETCTBHH
3aKOHa, onexanero npumerernto, Koucrurynuu Poccuiickon ®eepauny;,
B. [IpusHaHvie CyI0M HEBOIMOXHEIM PACCMOTPEHHS JeNa B JaHHOM CyAeGHOM 3aCe/laHiH BCIEICTBHE
HEsIBKU KOT0-THOO0 U3 YYaCTHHKOB IIPOLIEcCa; ‘

. HeBO3MOXHOCTE ~ pacCMOTpeHMs  HACcTOSWEro JAena OO  paspellieHHs  Apyroro  Jena,

acCMaTpPHBAEMOTO B YTOJOBHOM NIPOH3BOJCTBE;

OrcyrcTBHE 3aKOHHOTO NpEACTaBUTENs y JMIa, YYacTBYIONIIEro B Jej€, IIPU3HAHHOIO

HEZIeeCIIOCOOHEIM;
X. IIpu3HaHue CyIOM HEBO3MOKHEIM PACCMOTPEHHS [eNa BCIeACTBHE HEOOX0IMMOCTH HCTPeOOBaHHA
JOHOTHHTENBHBIX 0Ka3aTeNbCTB;
K, 3aKimodeHne cCTOpOHaMH MHPOBOTO COTJIAMIEHHS ¥ YTBEPKIEHHE ET0 CyOM;
XK. Otka3 uCTHA OT HCKa M IPUEATHE TAKOTO OTKA3a CYIOM.

III. YcranoBuTe BepHYI NOCJIEIOBATEILHOCTh, BIMCAB Ha MeCcTaX Npomycka UMdpsI,
OTpaKaK e NPABUIBLHYI0 09€PeIHOCTh, HAYHHAaA ¢ «1» 1 Jajiee 10 BO3PACTAHMIO:

14. YcranoBuTe BepHYI0 N0 o0lieMy NpaBHIY NMOCTEI0BATEILHOCTh MEPEYMCIEHHbIX CTaXui
(3TamoB)  GIIKETHOr0 Ipomecca COIVIACHO JeiCTBYIOIleMY 3aKOHOAaTelbcTBY P®
(TpHMeHNTeNbHO K (erepanbHOMy GIOIKETY):

_’7_ PaccMoTpenue mpoekTa ¢enepamsHOro 3akoHa o (enepadbHOM OlomkeTe Ha OUYEPENHOH
(bMHAHCOBLIN TOJ M IIAHOBEIA nepuoa ['ocynapcTBeHHO# yMOi;

Cocrasnenue npoexTa (erepansHoro 6rkera;

ITonmmcanue u o6HapomoBaHue (heIepaIbHOro 3aKkoHa 0 dexeparbHOM O0/KETE Ha 04epeNHOH
buHaHCOBHIH roJ U mIaHoBbIA neprox [Ipesunentom PO;
_ 6 Hcronnenne (benepanpHoro OromxKera,;

Brecenne npoexTa denepaasHOro 3akoHa o enepaisHOM GHOIpKeTe Ha OYepeIHON (pHHAHCOBHIH
T'OJ ¥ IIaHOBEIA reproA B I'ocynapcTeenryto Aymy;

Paccmorpenye denepansHoro 3akoHa o GenepansHoM Gromkere Ha o9epeJHOH GHHAHCOBEIH rox
1 raHoBeId mepron Coserom Denepauuy;
% Oruer 06 ucnonsenuy denepansHoro GromKera.

15. YcraHOBHTe BEPHYI0 OYepeNHOCTH IOralleHHsi TPeGOBaHMIl KpeJHTOpa MO 33eMHOMY
00513aTeTLCTBY M3 CYMMBI MNpPOM3BEAEHHOTO MO0DKHHKOM IUIATEXKA, HEJXOCTATOYHOr0 /sl
HCIOJIHEHHSI TAKOT0 AeHEKHOro 00a3aTeIbcTBAa NOJHOCTBIO, IPH OTCYTCTBHHM MEXAKIY CTOPOHAMHU
corjiameHus 06 MHOM oYepeaHOCTH (HaYHHAas ¢ TPeGOBAHMIA, MOramaeMbIX B MIEPBYI0 0Yepelb):

b OcHOBHas cyMMa 3aeMHOT'0 JI0/Ira;
4 TIpouerTr 3a monB30BaHHE 3aAMOM;
{_Ws3nepku kpeauTopa 1o Mody9eHHEO HCHIONHEH)S OT JO0/DKHUKA.

16. Pacmonoxure B BEPHOM XPOHOJIOTHYECKOM MNOpPsSIAKE II0 BPEMEHH HX BO3HHKHOBEHUS
CyliecTBOBaBIIHEe B IIpaBe ,ZIpeBHero Puma NOPAAKH pa3pelIeHHus] YaCTHONPAaBOBbLIX CIIOPOB
MEXIY OTACJIBbHBIMHA JIHLAMM

’( DopMynApHBIH IpoLecc;
JlerucakimoHHbIH mpouecc;
% OKCTpaopAMHApHEIH IIpoIecC.

IV. PemrnTe 3a1a4u, BLIOPaB OfMH NPaBHJIbLHBIN BApHAHT 0TBETA, CONepKalIMii B cefe Hanboaee




IOJIHOE M noaxoasiuiee U3 MpeaIoKeHHbIX 000CHOBaHHE KpaTKOro BApMAaHTa 0TBETA:

17. Mo 3asBaennio rp. MBanosa GbuI0 BO30YXKAEHO yroJoBHOE Neso B oTHomennu rp. Ilerposa
0 NPU3HAKAM NPecTyIUIeHNsl, IpeaycMoTpenHoro craTheii 116 YK P® (mobon, coBepiieHHBIE
M3 XYJIMTAHCKMX T00y»KaeHwit), MmocieJHeMy NpeAbsiB/IeHo OGBHHEHHE N0 AanHOH crathbe YK
PO,

Bnocneacreuu  rp. Ilerpoe w rp. MBaHOB NPHMHPHINMCH, O 4YeM TOCHeJHMH CoOOIMI
CJIe0BATENI0, IBHBIIKHCH B OTAeNeHHe. [laHHBIX 0 3arjaxuBaHuH rp. IleTpoBbIM NPUYHHEHHOTO
rp-ay BanoBy Bpena He HMeJ0Ch.

CrenoBaTeslb HA OCHOBAHHM JAaHHOIrO 3asiBJIEHMSl NPEKPATHJI YroJIOBHOE €0 B CBA3H C
NpHMHpEHNEM N0TepreBIIero ¢ 00BHHAEMBIM.,

Ilpasomepro nu nocmynun cnedoéamens u novemy?

A. Jla, npaBomepHoO. [Ipumupen#e 06BHHAEMOTO C TIOTEPIIEBIIAM IO ey 0 Mobosx B mobom ciydae

SBJISETCS. OCHOBAHUEM JJIS TIPEKPAIeHHs YTOJOBHOrO IeNia, TaK KaK OHO OTHOCHTCS K JieJlaM YacTHOro

0oOBHHEHHS,

B. Jla, npaBomepro. CnenoBaTens IO CBOEMY YCMOTPEHHIO BIIpaBe CaMOCTOATENBHO NPEKPATUTH

YTONOBHOE JIEN0 O MOOOSX MCXOAS M3 KOHKPETHBIX 0OCTOATENHCTB COBEPLICHHOIO IPECTYIUICHHA U

JIMYHOCTH TI0H03peBaeMoro (0OBHHAEMOro), B CBA3M C Y€M IIPH NPEKPAICHHH NaHHOI'O YrOJIOBHOIO

JleNia clieoBaTeneM He ObUT HapyIeH YTOJIOBHO-IIPOLECCYaIbHBIN 3aKO0H,

B. Her, HenpasomepHo. IIpuMuperne ¢ IOTEPIEBIINM 110 Ay 0 nobosx cornacHo YK PO sBusercs

6e3yCIOBHEIM OCHOBAHHMEM Ul 0CBOOOXKAEHH JIMIIa OT YTONOBHON OTBETCTBEHHOCTH, HO HE ABIAETCS

OCHOBaHMEM JJ1 IIPeKpaleHUs YroJIOBHOIO JENa,

I'. Her, HenpasomepHO. IIpexpamieH e YroIoBHOTO Aela 0 000X JIMIIb Ha OCHOBAHHH OJHOTO (akTa

IPYMHpPEHNs OOBMHAEMOTO C MOTEPHEBIIAM HE IOMyCKaeTcs, Tak kak B coorsercrsuu ¢ YIIK PO
KO€ JIEI0 OTHOCHTCS K JeJIaM 4aCTHO-ITyOIM4HOTr0 OOBHHEHHUS,

I Her, uenpaBomepHo. B coorserctBuM ¢ YK P® rp. ITeTpoB MOMNEXHUT OCBOOOXKICHHIO OT
OJIOBHOH OTBETCTBEHHOCTH, @ YTOJIOBHOE AEI0 IOLIEXHUT 0013aTENbHOMY IPEKPAIICHHIO JIMIID TIPH

HAMYAM TOITBEPKICHHEIX M ITIPOBEPEHHBIX JAHHBIX O BO3MEIIEHHH BpeJa MOTEPNEBIIEMY, YEro

cnenaHo He ObUI0;

E. Her, HenpaBoMepHO, Tak KakK, XOTS BCE OCHOBAHMSA I NPEKPALUCHHS YTOJIOBHOIO N€/a HMEIHNCE,

creoBaTelNeM GBI HapyIIeH MpOLEeCcCyalbHEIA HOPSIOK NpeKpalieHus yronosHoro aena. OH J0/keH

ObII TONYYHTH COIJAaCHE PYKOBOIHUTENS CIEANCTBEHHOIO OpraHa Ha IPEKpalleHHEe YKa3aHHOIOo

YTOJIOBHOTO JIelIa, @ TOJIBKO 3aTe€M BEIHECTH IIOCTAHOBJIEHHE O €T0 TPEKPAIlCHHUH.

18. Cynpyrn BapaHoBbl mocjie permcTpanuu 6paka 3aKIH4HIA GpayHbIA J0r0BOpP, YCIOBHS
KOTOPOTro NMpeAycMaTPHBAJIH BO3MOMKHOCTH KaXKI0T0 U3 CYNPYroB B ciy4ae pa3Boia 0TKa3aThCs
OT HMCIOJHeHHs OpavyHOro J0roBopa NpH YCIOBHH BBIILIATHI APYroMy CYNPYry NeHekHOH
cymMMbl B pazmepe 500 000 py6.eii. Ilpu 3ToM Takoil 10roBop, MOMHMO YKa3aHHOI0, CONEpPKal B
cefe HCKIIOYATENBLHO TOJ0XKEeHHs 00 MMYIecTBe, KOTOPOe N0JIKHO ObITh NMEepelano KaxkaoMy HX
CYNpYIoB B ciIydae pacTOpP;KeHHs MX Opaka.

Yepes 5 ner cynpyrd pelidid pa3BecTHCh, M IpakIaHWH BapaHoB HanpaBHI cBoOeil cynpyre
MHCbMEHHOe YyBeaoMJeHne 00 OTka3le OT MCHOJHeHHs OpayHoro a0roBopa, Ha 4To Ta
NpeiIoKuaIa eMy A06poBoabHO ynaaTHTh e 500 000 pyGaedl B COOTBETCTBHH C YCJIOBHAMH
OpavHoOro A0rosopa.

Cynpyru He sIBISIIOTCS MHAMBHIYaJbHBIMH NPEeANPHHHMATeJISIMH.

Oyenume cumyayuio ¢ mouku sperus deticmeyloujezo 3akoHooamenscmea PP.

A. BpauHbIi OroBOp CYMTAaeTCs TpeKpalleHHbIM, bapaHoBa BrpaBe TpeboBaTh C OBIBLIErO Cympyra
500 000 py6neit, Tax Kak Cympyrd JOCTHIVIM COTNAIIEHHS IO JaHHOMY BONIPOCY H BBIPA3HIH €r0 B
YCIIOBHSX OpagHOro HOroBopa. [paxIaHckoe 3aKOHOZATENhCTBO P mo3BoNfeT OOYCIOBHTE
BO3MOXKHOCTH OJHOCTODOHHETO OTKa3a OT WCIOJNHEHHS CHETKH HEOOXOAMMOCTBIO  BBIMIATEHI
OIpe/ielIeHHOH NeHEXXHOH CyMMBI IPYTOH CTOPOHE;




b. Bximoyenne B OpauHbIif JOroBOp yCIOBHH 00 OTHOCTOPOHHEM OTKa3e OT €ro WCIIONHEHHS U O IiaTe
3a TaKO} OJJHOCTOPOHHMIA 0TKa3 HHYTOXKHO, HOCKOIBKY NPSMO HapymaeT Hopmsl CeMEHHOro KoieKkca
P®;

B. BpauHklif JoroBop ¢ MOMEHTa ITOTy4eHHs1 bapaHoBOH COOTBETCTBYIOLIErO YBEAOMICHHA CUHTACTCA
IpeKpaleHHsIM, OqHako bapaHoBa He BIpaBe TpeOGOBaTh BBILIATHI €M JCHEXKHBIX CPEICTB, TaK KaK
CYTIPYTH 3aKTouany OpayHBIi JOTOBOp HE B CBA3H C OCYLIECTBIEHHEM MMH IpPEANPHHUMATEECKOU

SATEIIBHOCTH,

Jooraercmylomne ycnoBHs OpadHOr0 JOroBOpa HHYTOXHBI, ITOCKOJBKY CYNPYTH BIPaBe
BKIIOYHTh B OpauyHBIA JOTOBOP JHMIIb [ONOXKEHHs, KACAIOLIMECS HMYNIECTBEHHBIX OTHOLICHHH
CynpyroB B Gpake, HO He ONpEAENAThH B TAKOM JOroBOpe CyAb0y UMyIlecTBa Ha Cly4adl pa3sBoja, TO
€CTh TpeKpanieHns bpaka.

19. 000 «Jlerat» apengoBajio ckiaaackoe 3xanue y apengonpareas AO «Cepsucr», 3aKIHYHB
JAOTOBOP apeHbl CPOKOM Ha 3 ropa.

Ilocne moammcaHWs [OroBOpa CTOPOHAMM, APEHJATOP IOJYYHJ OT AapeHJ0AaTeas A0oCTyn
(BTOpO# KOMILIEKT KJI0Yeil) K 3MaHMI0 H HAyaJl MM NOJb30BaThCS, HHOIAA pa3sMelasi CBOWH
TOBAp M CBOEBPeMeHHO nepeuncsns Ha cueT AO «CepBuc» apenaHble maTexd. HUKaKuX MHBIX
OpPHANYECKHX [JedCTBHI B CBA3M ¢ 3aKJ0YeHHEM J0roBopa apeHIbl CTOPOHAMH He
OCYLIeCTBIAIOCH.

Yepes 1 rox mocae 3axarodenus aorosopa AO «CepBHC» Npoaaio JaHHOE 30aHHe MOKYNAaTe 0
AO «BeH3elb» MO J0T0BOPY KYIIH-NPOJAXH HeIBMKHMOCTH, 3aBE€PMB €ro B TOM, YTO 31aHHE
HHKEM He apeHayeTcss B Xome coBMecTHOro ocMoTpa CKJIaja NOKyNaTejeM H NPoAaBIOM
Kakoro-immbo mmymecrBa o0HapyxeHO He ObLIo, B CBSI3H € 4Ye€M NOKYyNaTelb IoJjarai, 4To
(GaxTHYeCKH 31aHMe He Hcnoab3yercs. [lepexoa npasa coOGCTBEHHOCTH K NMOKYNATENI0, KOTOPbIiH
He MOl 3HATHL O HAJNMYHM B 3JAaHHM AapeHAaTopa, ObIN 3aperMcTpUpPoBaH B ExMHOM
roCyiapcTBeHHOM peecTpe HeABHKAMOCTH.

ITocne 3Toro AO «BeH3enb», 00HApPYKUB, YTO HA CKJAJ 3aBe3eHbl TOBAPHI, MpHHALJIexKalue
00O «JIeraT», noTpe6oBai0 OT MOCHEIHEr0 0CBOGOAMTEL NPHOOPETEHHYI0O HEABHKHMOCTD.
IIpagomepner nu mpebosanus AQ «Benzenvy u novemy?

A. Her, HenpaBoMepHEI, Tockonbky corinacHo I'K P® mepexoxn npaBa cOOCTBEHHOCTH Ha CHAHHOE B

apeHIy MMYIIECTBO K IPYroMy JIMIy HE SABIIAETCS OCHOBAHMEM IJI U3MEHEHHS WIIH PaCTOPXECHHS

JOTOBOpA apeHbI;

b.Her, nempasomepHsl, mockoneky AO «Bensems» pomkuo ysenoMute OOO «Jleram» o

PacTOp>KEHHH JOrOBOpa apeHbl HE MEHEE YEM 3a TPH MECANa,;

B. la, npaBoMepHBI, TaK KaK apeHNaTop BCerha YTPa4YWBaeT IPaBO BIANEHHS M I0Jb30BAHHA

apeHIOBaHHBIM MMYIIECTBOM IPH Iepexofe NpaBa COOCTBEHHOCTH Ha HEro K APYroMy JIHIY, €CIH
0€ He MPEeTyCMOTPEHO JOroBOPOM;

I'.}la, npaBOoMEpHBI, TaK KaK B HAaCTOAWIEM ciydae Aorosop apesnasl Mexay AO «Cepsuc» u
OO0 «Jlerat», B OTCYTCTBME pPETHCTpallMM TAaKOro AOroBopa, He cuuTaercs Mt AO «BeHsenb»

3aKJIOYEHHBIM M, COOTBETCTBEHHO, HE BJIEYET UL HEr0 HHKAKHUX IOCIEICTBHM, B TOM YHCIIE, B BUAE

«qIpaBa CJIEN0BaHUA» apeHIaTopa.

20. I'pasxnanud SIkoBJIeB 3aKJIIOYHJI CPOYHBIM TPYAOBOH NOroBop cpokomM Ha 1,5 mecsua c
00O «JIeco3aroToBKa» (1151 BLINOJHEHNsI BpeMeHHbIX pafor).

ITo npowecTBuu Tpex Henedb SKkoBNeB MOHsSI, 4TO pafoTa B JaHHOW OPraHM3allMM €ro He
yCTpauBaeT, H mojaaj padoroaareno 3asgBjeHHe 00 YBOJIbHEHUH, B KOTOPOM MONPOCH] YBOJIHTH
€ro co JHsl, CJIEAYIOIIEero 3a JHeM N0Aa4Yy 3asaBJIeHHUs.

Onnako mupexrop OOO «Jleco3aroToBka» 3asiBHJI, YTO NMOCKOJbLKY TPYAOBOH J0roBOp M TaK
3aKJII0YeH HA KOPOTKHH NMPOMeXyToK BpeMeHH, SIkoBieB He 00J1alaeT NPaBOM HA yBOJIbHEHHe
Mo COOCTBEHHONH WHHIMATHBE W J0J:KeH 0TPaboTaTh Bech CPOK AeHCTBHS TPYAOBOI0 A0roBopa.
Kmo npas 6 0annou cumyayuu u nowemy?




A. Ilpas paboronatens. CpouHblil TpymOBO#H moroBop B cooTsercTBMH ¢ TK P® He Moxer GHITH

PacTOPTHYT M0 HHHIMATHBE PabOTHUKA O HCTCYCHHA CPOKA €TI0 AEHCTBH;

b. Ilpas paborongarens. IIpu 3axmodeEnn TpyAOBOrO LOroBOpa Ha CPOK O ABYX MECSIEB pabOTHHK

HEe MOXET paCTOPTHYTh TPYAOBOMH JOroBOP 0 COOCTBEHHOM HHHIMATHBE;

B.Ilpas SlkoBnes. SIkOBNEB Kak JWIO, 3aKTIOYMBINEE TPYAOBOM JOrOBOpP Ha CPOK MeEHee IBYX

MECANEB, HMeeT IPaBO Ha YBOJIbHEHHE 110 COOCTBEHHON MHHIHATHBEe Oe3 mpemynpexaeHus o6 3ToM

6oTonarens 3a Be Heneny,

[".JHukto He mpaB. SIKOBIEB MMeEET NpaBO Ha yBOJLHEHHE MO COOCTBEHHOH MHMIIMATHBE, OJHAKO O
OCPOYHOM PpacTOp)KCHHH TpPYHAOBONO JOrosopa OH 00s3aH NpeAynpenuTs paboTomaTens B

ITHCBMEHHON (hopMe 3a TpH KaleHAAPHEIX JTHS;

. Hukto He mpap. SIKOBIEB MMeeT NpaBo Ha YBOJbHEHHE IO COOCTBEHHOH MHMIMATHBE, OJHAKO O

JAOCPOYHOM pacTOP)KCHHH TPYAOBOrO AOroBopa OH 00s3aH npeaynpemuts paboTomarens B

IIHCbMEHHOK (opMme 3a nBe Hemenw (B 06IIEM NOpsaKe).

21. B cBasu ¢ mpoBoaumoii B Poccuu pedopmoii cynebuoit cucrembl H-ckmii o6iacTroli cyn
noaBepresi peopraHu3anMu. B wacTHocTH, ObLIM HM3MeHEHBI MOJHOMOYHSI CTPYKTYPHBIX
noJpasjieleHHi cyaa, a TaKKe COKpaIleHa MX LITATHAsK YHCJIEHHOCTD.

Cyabs nannoro cyaa M. 3asiBHJI 0 CBOEM 0TKa3e OT IMePeBOAa B APYroil (BHOBb CO3/1aBaeMblii)
CYyH, IOCKOJIbKY, M0 ero MHeHH}, Koncrurymus P® rapaHTHpyeT eMy MecTO B TOM cyle, B
KOTOpbIii OH ObLJ1 Ha3Ha4YeH yka3oMm Ilpesugenra P,

OnHaxko B cBA3M ¢ 3asiBNeHHeM cyabH M. o0 oTkase or mepeBoga B APYroi cya, Belcmas
KBaM(HKAUHOHHAs KoJuerns cyfeil P@® npuHsia pemenne o0 nmpeKpauleHWH IOJTHOMOYHii
JAaHHOTO CYAbH.

IIpagomepro nu ykasannoe peuieHue u novemy?

A. [la, npaBoMepHO, IOCKOJIBKY OTKa3 CyAbH OT [epeBOAa B APYToM CYA B CBS3H C peopraHH3aliel
cyna ABJSETCS OCHOBAHMEM IS NPEKpalIeHHs TOTHOMOYHIT CY/IbH;

b. Her, menpaBoMepHO, IOCKONbKY OTKa3 CyAbH OT IEPEBOJA B IAPYroM CyId MOXET ABIATHCA
OCHOBaHPIeM IS IPEKPAIEH s IOTHOMOYHH CyABH TONBKO B CIIydae yIpa3THEHUs CYIa;

B; Her, nenpasomepHo, MOCKONBKY NPEKpalleHNe OIHOMOYMH CYAbU BBUAY €r0 OTKa3a OT NMEPEBOAa
B mpyroif cyn sBIsfeTcs HapylleHHeM NPHHIMIA HECMEHSEMOCTH CYHAeH, 3aKperUIeHHOTO B
Kouctutyuny PQ — cyaes He MOMIEKHUT IIEpEeBONY Ha APYTYIO JOJDKHOCTH WIIM B APYro¥ cyn Ge3 ero
cornacus,

I". Her, HenmpaBoMepHO, MOCKOJIBKY NMPEKpANICHHe [IOIHOMOYHHA CYAbH BBUIY €r0 OTKa3a OT MepeBOja
B IPYrodl Cyd SABISETCsS HapyIleHWeM IPHHLMNA HeOONYCTHMOCTH BMEINATENsCTBA B HEATENLHOCTD
CYIBH.

22.15.02.2016 na pa6oTHuka JanuaoBa GbLIO HAJOXKEHO NHCUMIIMHAPHOE B3bICKAHHE B BHJIE
BBITOBOPA.

14.08.2017 lanunos Ge3 yBaxkuTeabHOM MpuYHHLI 30 MHHYT 0TCYTCTBOBAJ Ha paboyeM MecTe B
paboyee Bpemsi, B CBS3M ¢ 4YeM paGoTojaTesb PEIIH] PACTOPTHYTH TPYIOBOM XOroBop ¢
JaHHIOBBLIM 1O TPHYHHE TOBTOPHOrO HEHCHOJHeHHs palOoTHHMKOM, HMEIOIIMM paHee
BbIHECEHHOE JIHCHHIIMHAPDHOEe B3bICKaHHe, 0e3 YBaKATeNbHOH NPHYHHBI TPYAOBBIX
obsI3aHHOCTeH.

Jlanui0B noyaral, yro paboToaaTeab He MOXET B JaHHOM CJIy4ae PaCTOPTHYTh C HUM TPYAO0BO#
AOTOBOP 110 3TOH NPpUYHHE.

Bnpase nu coznacro oeticmeytowemy pabomooamens Tpyoosomy kodexcy P@ ysonume [anunosa 6
C8A3U C HEOOHOKPAMHbIM HEUCHONHEHUeM mpyoosbix obsA3aHHOCmed pAbOMHUKOM, UMEoWuM
OUCYUNIUHAPHOE B3bICKAHUE?

/‘/DHc'r, Tak Kak J[aHWII0B MMEET AMCUNIUIHHAPHOE B3BbICKaHKeE, HO ono3fanue Ha pabory Ha 30 MHHYT
-




HHKOTIA HE MOXET ABIATbCA  OUCLHUIUIMHAPHBIM  IIPOCTYIIKOM, IIO3TOMY  OTCYTCTBYET
HEOJHOKPATHOCTh HEUCIIOIHEHH MM TPYAOBBIX 0053aHHOCTEH;

b. la, Tak Kak MOBTOpPHOE HapymeHHEe paGOTHHKOM TPYAOBOH NUCLMILIMHBEI JaeT paboTOHaTeNro
IPaBO PacTOPrHYTH C HMM TPYAOBOH JOrOBOp BHE 3aBMCHMOCTH OT TOrO, OTHOCHTCS JIH Takoe
HapyIIeHHe K rpyObIM AUCIHUIUIHHAPHBIM IIPOCTYIIKAM;

B. Her, Tak kak B ONMHCaHHOW CHTyauwu [[aHWIOBa HENb3sl CYHTATh WMEIOUIMM OHCLHMILIMHAPHOE
B3BICKAHHE,

I'. Ia, Tak xak omo3ganue Ha paboTy Ha 30 MHHYT SBIILETCS TPYORIM QUCLUIIIMHAPHEIM IIPOCTYIIKOM.

23. Ha cemMuHape mo CTpPaxoBOMY NpaBy, pewas 3agady 0 B3bICKAHHH CTpaxoBaTeleM Co
CTPaXOBLUMKA CTPAXOBOro BO3MeIleHHs B PaMKaX JIOr0BOpa HMYIIeCTBEHHOI0 CTPaX0BaHMs, He
NpPeNyCMATPHBAIOIIEI0 CPOK BBIILIATHI CTPAXOBOr0 BO3MELUEHHS, CTYIAEHTHI IOPHIMYECKOIro
¢bakyapTeTa CTOHYHOrO BY3a MOCMOPHIHM 0 TOM, C KAKOI0 MOMEHTa HeOGX0AHMO HCYHCIATH
CPOK MCKOBOH JaBHOCTH 110 COOTBETCTBYIOLIEMY TPeGOBaHHIO.

AHHCHMOBA BBICKA3aJ1a MHEHHME, B COOTBETCTBHH C KOTOPBLIM TaKoil CpoK HAaYHHAeT Teyb C
MOMEHTA HACTYNIJIEeHHS] CTPAaX0BOI0 CIy4as.

Bopucosa e yTBepiaama, 4T0 B JAaHHOM CJy4Yae HCYHCIATH CPOK MCKOBOW JABHOCTH
NPaBHJILHO C MOMEHTA, KOTAA CTPAX0BaTelb Y3HAJ 0 ero HaCTyIJIeHHH.

DEnopoB e He COrIAINAJCH CO CBOMMH OXHOTPYNNHHMUAMHM, I0Jaras, YTO CPOK HCKOBOW
AABHOCTH N0 TPe6OBAHHAM K CTPaXOBIUHKY HAYHHAET Te4b ¢ MOMEHTa, KOrJa CTPaxoBaTelb
y3HaN 00 0TKa3e CTPaAXOBIIMKA B BHIIUIATE CTPAXOBOI0 BO3MELLEHMS.

bopucosa Bospaxkana nmpotus no3uuuu Déxoposa, Tak Kak, N0 ee MHEHHI0, 00A3aTENbHBIN
AocyneOHBIH MOPAJOK Pa3pelleHus] CIopa JJIst JAHHOM CHTYaIMH 3aKOHOM He IPeIyCMOTpeH.
Kmo npas no cywecmay dannozo cnopa u novemy?

A.Tlpasa AHHCHMOBA, IIOCKOIBKY HAaCTYILUIEHHE CTPAXOBOTO CTydas ABJISETCA TeM OOCTOSTEILCTBOM,

C KOTOpPBEIM 33KOH CBS3HIBAET BO3HHMKHOBEHHME Yy CTpaxoBaTelsi IpaBa Ha IOMYy4EHHE CTPaXxOBOIO

BO3MEIEHHUS;

b. TIpasa Boprcoa, MOCKOIBEKY HACTYIUIEHHE CTPAaXOBOTO CTydas NMPEICTABIeT cO60i 06bEeKTHBHBII

IOPHAMYECKHH (aKT, B TO BpeMs Kak Il BOIPOCa O Hayale MCYMCIAEHHS CpOKa HCKOBOM JaBHOCTH

cornacHo I'K P® BaxeH MOMEHT, Korzia JIMLO Y3HATO 0 HAPYIIEHHH CBOETO IIpaBa;

B.Tlpas ®emopoB, MOCKONBKY 3aKOHOM YCTaHOBNEH O0S3aTENbHBIE J0CYIeOHBIH IIOpSIOK

YPETYIHPOBAHUS CIIOPOB, BO3HHKAIOIIMX MEXIY CTPaxoBaTeNeM M CTPaXOBUIUKOM B CBSA3H C
KIIFOYEHHBIM J0rOBOPOM MMYIIECTBEHHOTO CTPaXOBAHH,

ﬁﬂpas denopoB, MOCKONEKY O MOMEHTA OTKa3a CTPaXOBIMKA B BEITLIATE CTPAXOBOTO BO3MEICHHS

“PAaBO CTPaxoBaTeNsd He SABIAETCS HapYLIECHHbIM;

J. IIpaBHIbHOrO OTBETA HET.

24.B cynebnom 3acenanmu TBepckoro paiioHHOro cyaa rop. N paccMaTpuBaJoCh YroJoBHOE
nejo o6 youiicrae.

Ilpoxypop, npexcraBissi CTOpoHy 0GBHHEHMS, X04aTaliCTBOBA nmepex CyaoM O BO3MOKHOCTH
OTrJIACHTE M3 NMPOTOKOJA JONpOoca NMOKa3aHuA cBujeTeNs X., JaHHbIe HM HA NpeIBAPHTEILHOM
crencreun. Ilo cioBamM mpokypopa, IBUTLCS B CyA K HACTOAIIEMY cyXeGHOMY 3acelaHHIo W
MOBTOPHTL CBOM MOKAa3aHHs YCTHO CBUAETeJb X. He HMeJl BO3MOXKHOCTH, TAK KaK HAXOJUTCH B
APYroM ropoie B CBsI3H ¢ KOMaHIMPOBKOM 110 paboTe, Ha KOTOpPOii OH paboTaeT.

Cropona 3awmTel BO3paxkaja NPOTHB OrJAINEHHS TAKAHX IOKA3AHMIA, CUYMTAsl, YTO eCIH
00BHHEHHE JKelaeT MCIOJIb30BATh CBENEHMs, COOGUIEHHbIE TAKHM CBHIETEIeM npu
NPOM3BOACTBE NMPEIBAPHTENLHO CIEACTBHS B KayecTBe JOKA3aTeJbCTB BHHBI MOACYIUMOr0, TO
CBHAETE]Ib MOJIKEH HM3BICKAaTh BO3MOKHOCTb JHYHO SBHTHCS B CyA H NOATBEPIHTH CBOH
NOKA3aHHUSl.

Oanako cya ymoBNeTBOPHJI X0AaTalicTBO NpPOKYpPOpa, MOCYHTAB MO3HLUAIO AIBOKATA
Heo0OCHOBAHHOW M HANPABJEHHOH  HA  MCKYCCTBEHHOE  3aTACHBAHME  CyAeGHOIro
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pa3dMpaTe/bCTBa, TAK KaK B TaKOM CIydae 3acefaHMe NPHILIOCH GbI OTKJIAALIBATL Ha GoJlee
NO3XHUHA CPOK.
IIpag nu cyo 6 danHoMm cnyyae u novemy?

A.Cyn mnpaB, NOCKONBKY MMEHHO Cy4 IO CBOEMY BHYTPEHHEMY YOEXIECHHMIO OIIEHHBACT
JOCTaTOYHOCTH HMEIOIHXCS B MaTepHalax feja J0Ka3aTelbCTB;
B. Cyn npas, mockonbKy Jonpocy B CyneGHOM 3aceqaHHH 10 o6lieMy IpaBHiIy MOIEXKAT TOMBKO Te
CBHETENH, KOTOphIE HE AaBalM IIOKa3aHUM B XOJE NPEABAPHTENLHOTO PaCCIeAOBaHNU;
Cyn He npaB, Tak KaK MM HapyIeH IPYHIMI HENOCPEACTBEHHOCTH HCCIE0BAHHS 10KA3aTebCTB;
. Cyn He npaB, Tak Kak UM HapyLIeH IPUHIKI o6ecTieueH s IOACYMMOMY NIpaBa Ha 3alluTy;
M. Cyn ne mpaB, Tak kak UM HapyIIeH IPHHLMI [IACHOCTH CyHeGHOT0 pa3bupaTeNsCTBa,

25.Cyn npusHan rpaxigannHa EropoBa BHHOBHBIM B COBEPUIEHHH IPecTYIUIEHUs,
npexycMorpensoro crarbeil 213 YK P® (XynuMrancTBo), H Ha3sHA4YHJI eMy HaKa3aHHe B BHIE
o0s3aTebHBIX paboT Ha cpok 400 vacoB.

IIpu 3TOM cyx y4esn xapakTep M CTeleHb OOIIECTBEHHOW ONMACHOCTH NpeCcTyIUieHus (B T.4.
OTCYTCTBHE KBAJMMQHUHPYHIIMX NPH3HAKOB), JHYHOCTH BHHOBHOIO, HAJIM4YHE HECKOJbKHX
CMArYaXIMX 006CTOATENBCTB H OTCYTCTBHE OTArYalOIIHX OGCTOATENbCTB, 00CTOATENbLCTBA
COBEPILUEHMSI OCYKIAEHHBIM IPECTYNUIEHHS BIepBble, B CBS3H € 4YeM MOCTAHOBUJA CYHTATH
Ha3HAYeHHOe HAKA3aHHe YCJIOBHBIM.

IIpagomepro nu nocmynun cyo 8 0GHHOU CUMyayuy u novemy?

A. Cyz mocTynui HenmpaBOMEPHO, Tak Kak Haka3aHWe B BHE 00s3aTeIEHEIX paboT He MOXKET COTIACHO

YK P® Ha3Ha4gaThCA YCIOBHO;

b.Cyn nocTymun HempaBOMEpHO, TaK Kak 3a COBEpIICHHWE IIPECTYIUICHWH, COBEpIICHHBIX K3
JIATaHCKUX MOOYXAEHUH, HE MOXKET Ha3HA4aThCA YCIOBHOE HaKa3aHHE;

B.)Cyn mocTymmi IpaBOMEpPHO, IIOCKONBKY IpPH Ha3HAYEHUM HaKa3aHUS Yydel Bce TpeboBaHUA

| IEHCTBYIOMEr0 YrOIOBHOTO 3aKOHa;

I'. Cyn mocrynun HenpaBOMEpHO, Tak Kak caHKmus yacT | crateu 213 YK P® npexycmarpusaer

eIMHCTBEHHO BO3MOXXHBIH BU/I HaKa3aHHUs — JIMIIEHHE CBOOOB! Ha ONPEAEICHHbIN CPOK.

26. I'pasxnanun CIIIA R.James, BpeMeHHO NpoxuBawmMiA Ha TeppuTtopun Poccuiickoi
®Penepanni, N0 BbIAAHHON eMy B YCTAHOBJEHHOM 3aKOHOAATeJLCTBOM P® mopsiike JULEH3UH
npuobpen rpaxiaHcKoe Opyxue.

®enepanbubiM 3aKkoHOM «O0 opyXHH» NMPeXycMOTpPeHa 00S3aHHOCTh MHOCTPAHHBIX IPAXKIAH,
NpHOOpeTIIHX B TAaKOM MOPSIAKe IpakIaHcKoe OpyXue Ha TeppuTopHH P®, BLIBE3TH €ro H3
Poccuiickoii Pegepanum He mo3gHee 10 aHedl co aHs npuobdperenus opyxusa. Ha caygan
HapylleHHsl CPOKOB BbIB0O3a OpYXKHs JeliCTByIOllee poCCHiicKOe 3aKOHOJaTeIbCTBO
npeayCMaTPpHBAaeT ero M3bsITHE M KOHQHCKANHI0 B yCTaHOBJeHHOM mopsinke (cT. 14 @3 «06
OpPYKHM»).

Hecmotps Ha 310, Mr. R. James npogo/xuI HaxXoauThcs Ha TeppuTopun P® ¢ npuobpereHHBIM
OpyXKMeM, He HCIIOJIHHB BbIIEYKa3aHHbIe TPeOOBAHHSA 3aK0HA.

YnoaHoMoueHHbIe MPaBOOXPAHUTENbHbIE OPTraHbl, BLIABHB (aKT HapyIIEHHsI, H3bSIH OpYKHe
M Havagu mnpoueaypy mnpusiedenns Mr. R.James K 0TBEeTCTBEHHOCTH, COO0MB emMy 0
npeacTosinied KOH(GHCKAINM JAaHHOI0 OPYXKHSA B NMOPSAJIKe, YCTAHOBJIEHHOM 3aKOHOAATEIbCTBOM
Pd.

R. James cyuTan AeiicTBUSA POCCHICKHX BJACTeH HeNPaBOMEPHBLIMH, NIOCKOJILKY OH SIBJIsIETCS
rpaxkaanuiomM CIHIA, nocrosinHo npoxuBaiommm B CIIA, a, 3HAYHT, colepKaHHe €ro
cyObekTHBHOro mnpaBa coGcrBeHHocTH ompepenasiercs mo mnpaBy CIHA. OceoBanus
npeKpalenus npasa co0CTBEHHOCTH TaKIKe, JI0 ero MHEHHI0, J0JKHbBI PeryJTHpoBaTLCA NPaBoM
crpanbl rpaxnancTBa auua. IMockonbky 3akoHoxarenscTBo CIIIA momoOHBIX OrpaHHYeHHi

npaBa COOCTBEHHOCTH HAa TAKYI0 OrPaHHYeHHO 060pOTOCIOCOOHYI0 KATeropHl o00LEKTOB
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FPaXIaHCKHX NMpPaB, KaK OpYXKHe, He COJepXKHT, Kakoe-TH00 HapylleHHe C €ro CTOPOHBI, MO
MHeHHIO R. James, B JaHHOM cJIy4Yae OTCYTCTBYeT.
Kmo npas no cywecmgy 6 0annoil cumyayuu u novemy?

A.Tlpas no cymectBy R. James, HOCKOIBKY cofiepaHne U 061eM BENIHLIX IPaB, a TAKKe OCHOBAHHUS
NPEKpaIleHns BEIUHBIX NpaB JHLa Ha NpHHAIUIeXallee eMy WMYINECTBO ONMpPEeNeNsioTcs 1O TpaBy
CTpaHBl IpaXkAaHCTBa JaHHOro juna (mo mpaBy CIIIA, KoTOpoe HE COAEPIKHMT COOTBETCTBYIOIIHUX
OrPaHWYeHH), CIENTOBATENFHO, HOPMEI POCCHIMCKOrO IpaBa B JAHHOW CHTYallMH IIPHUMEHATHECH He
JOIDKHBI ¥, TAKHM 006pa3oM, KakHe-TH00 HapymeHus B IeicTBUAX R. James 0TCYyTCTBYIOT;
b. TIpas no cymecTBy yIonIHOMOYEHHBIH IPaBOOXPAHUTENbHEIA OpraH P, MOCKOIBKY COMlEpyKaHUe 1
00beM BEUIHBIX NPaB, a TAKXKE OCHOBAHHA TPEKPAIIEHHs BEIIHEIX MPaB JHIa Ha TPHHAUTEkKAIIEe eMy
HUMYLIECTBO ONPENeNIOTCs 110 MIpaBy CTpaHbl MECTa HaXOXACHHS JiMna (B JaHHOM CIIy4ae II0 IpaBy
Poccuu), cneioBaTeIbHO, B ONMCAHHOMH CHTYaluK HEOGXOAMMO pyKOBOACTBOBATECS HOPMAMH HMEHHO
POCCHICKOr0 IpaBa, KOTOPHIE YCTAHABIUBAIOT COOTBETCTBYIONIHE OPaHHYEHHUS TIpaBa CO6CTBEHHOCTH
M B Clyda€ HapYIIEHHSI KOTOPBIX IMPEXyCMaTPUBAIOT BO3MOXKHOCTH KOH(HMCKALMM KaK OCHOBAHHS
KpalieHHs IpaBa COOCTBEHHOCTH;
(]gj'!pas IO CYIIECTBY YIONHOMOYEHHBIH PaBOOXPAaHHTENBHEIH opra PD, mockombKy cofiepXKaHue u
"06beM BEIIHBIX TpaB, a TaKXKe OCHOBAHNs NPEKPAIleHMs BEIIHBIX [IpaB JIMIA Ha TPHHAIIEKALIEE eMy
HMYLIECTBO ONPEAEIIAIOTCS IO NIPaBy CTPaHbl, 1€ 3TO HMYIIECTBO HAXOAWTCA (B JAHHOM CITydae o
npaBy Poccun), CleoBaTENBHO, B OMMCAHHONA CHTYalH HEOOXOIMMO PYKOBOACTBOBATHCA HOPMAMIL
MMEHHO DPOCCHHCKOrO IpaBa, KOTOPHIE YCTAHABIHMBAKOT COOTBETCTBYIOIIME OrPaHMYEHHs IpaBa
COOCTBEHHOCTH U B CITy4ae HapYIICHHS KOTOPEIX MPEAyCMaTPHBAIOT BO3MOKHOCTE KOHMDHCKAIMH KAk
OCHOBaHH: NPEKpalleH s paBa COOCTBEHHOCTH;
I'. YIonmHOMOYEHHEI! Oprad MpaB B YaCTH HAIHYAS OCHOBAHHH IS npusnederuss Mr. R. James x
OTBETCTBEHHOCTH, TaK KaK BOIPOCH! aJMHHHCTPATHBHOI'O M YTOJIOBHOI'O IpaBa Ha TEPPHTOPHH PO
Pa3peIIalOTCAd BCErda HCKIIOYHTENBHO IO 3aKOHOHaTenbcTBY P®, omHako B 4YacTH BOIpoca O
KOH(HCKALMK NPaBOMEPHOH ABIAeTCs mosuums R. James, Tak Kak OCHOBaHMSA MPEKpAIIEHHS IpaBa
COOCTBEHHOCTH IOJIKHBI PETYIHPOBATHCS IPaBOM CTPAHBI IPakIAHCTBA CYOHEKTa TAKOTO TpaBa.

V. 3anonHuTe npomyckn:

27.3anoaHUTe TMPONMYCKH B CHCTeMe (eaepanbHBIX CyAOB COTJIACHO AeHCTBYIOIIEH pelaKlUH
DefepaabHOro KOHCTHTYUHOHHOrO 3akoHa «O cynedHoii cucreme Poccumiickoii Denepanuny,
4TO0BI nepeyeHb ¢eepaNbHBIX CYA0B ObLT HCYEPNBLIBAINIAM M KOPPEKTHO OTPaxal MX
cHCTeMy:

i s
2. .
3. W,

(2), BepxoBHBIE

CyAbl pecnybiInK, KpaeBble, 06JacTHbIE CYAbI, CYAbI TOPOJOB (eepPaTbHOr0 3HAYEHHS, cyn
aBTOHOMHOMN 006J1aCTH, CyAbl ABTOHOMHBIX OKPYIOB, paiioHHLIe (TOPOICKHE) CYIbl, BOEHHbIE H
CHENHANM3HPOBAHHBIE CYAbl, COCTABJISIOIIHE CHCTEMY

3

wLt
Kpyros, apOuTpa)cHbIe Q?VW (1) cynwl, ap6uTpaxHbIe
2) Poccmiickoii ®exepauun W CHeUMATM3UPOBAHHLIE apOHTPaKHbIE

¢remy (eepanbHbIX " % //’!3) CynI0B.

(/
Yucno o€magnennvix nponycKoe coomeemcmeyem YUCay Cioe, Komopbvle mpeoyemca 6Cmagums.
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V1. AHaJTH3 HCTOPHKO-TIPABOBOI0 TEKCTA:

28. IlpoaHaM3HPYJiTe MCTOPHKO-IPABOBON JOKYMEHT M OTBETHTE HA MOCTABJEHHBIE BONPOCHI:

«5. Yronosuenii  Komeke <...> wnmeeT cBoeil 3agayeil TpPaBOBYK 3aIIMTY rocyaapcrea
TPYAAMMXCS OT MPECTYNUIeHHH M 0T 00LIeCTBEHHO-0NACHBIX 3JIeMeHTOB M OCYLIECTBJISIET 3Ty
3alMTY MyTeM NPUMEHEHHMs K HaApYLUATEIsAM PeBOJTIONMOHHOI0 NPAaBONOPSIAKA HAKA3AHUS WIH
APYTHX Mep COUMAJIbLHBIA 32U ThI, )

6. IlpecryniienneM npu3Haercsi BCAKOE OGINECTBEHHO-ONMACHOE AefCTBHE WM Oe3peiicTBue,

Yrpokamuiee OCHOBaAM COBETCKOI0 01 M NpaBONOPSIIKY, YCTaHOBJIEHHOMY _paGoye-
KPeCTbSIHCKOH BJIACTBI0 HA OJ;M,{ 142 Y nepuoa
BpEMeHH.

7. OnacHocTe MuA 0GHAPYXKMBAETCH COBEpPIIEHHEM el CTBHI, BPeXHBIX ANs 06lIECcTBa, WM
AesATENbHOCTHIO, CBUIETENLCTBYIOLIEH 0 Cephe3HOl yrpo3e 061IeCTBEHHOMY NPABONOPAIKY.

8. Hakasanue M JpyrMe Mepbl CONMANBHON 3aIIHTHI NMPUMEHSIOTCS € NeTbIo: a) 06Imero
NpexynpesIenusi HOBBIX HapyIIeHHH KaK CO CTOPOHBI HapYIIMTesl, TAK M CO CTOPOHBI APYTHX
HEYCTOHYMBBIX 3J€MEHTOB o0mecTBa; 0) NPUCHOCOO/IEHHsT HAPYMINTENss K  YCJIOBMSM
OOIIEXKUTHS NYTeM MCOPABHTEILHO-TPYAOBOr0 BO3NEHCTBHSA; B) JHIIEHMEe NpPeCTYNHHKA
BO3MOXHOCTH COBepIIEHNs JaTbHENIMX NPeCTyNJIeHni,

10. B ciayvae orcyrcTBus B YromosHoM Kojmekce NpsMBIX yKa3aHHH Ha OTAeJbHblE BHABI
NPECTYIUIEHHH, HAKA3aHUSI MJIM Mepbl COLMAJbHONM 3aLUMTHLI MPHMEHSIIOTCS COIJIACHO CTaTei
Yronosnoro Kojexca, npexycMaTpuBaiomux HanGojiee CXOIHbIE IO BAKHOCTH M POAY
npecTynJieHus, ¢ co0aroaeHneM MpaBui obueil yacTu cero Komexca.

17. Haka3auuio He TOJJIekKAT JIMIA, COBEPIIMBIUME NPECTYILIEHHE B COCTOSHHH XPOHHYECKOil
AYWEBHOH GO0JIE3HN WJIH BPEMEHHOI0 PACCTPONCTBA JYWEBHOH JesTeILHOCTH, HIH BOOOLIe, B
TaKOM COCTOSIHMH, KOIJa COBepUIMBIINE ero He MOIUIH AaBaTh cefe 0TYETAa B CBOMX JEHCTBHIX, a
PaBHO M Te, KTO XOTSl M AEHCTBOBAJ B COCTOSIHHM JQYIIEBHOI0 PABHOBECHS, HO K MOMEHTY
BBLIHECEHHS] MJIM NPHBEJEHHMS NPUIroBOpa B MCNOJHEHHEe CTPajgaer AyuweBHOH Gonesnbio. K
TAaKOBBIM JIHI[AM MOTIYT NPHMEHSATLCSA JIMIUL Mepbl CONMANBHOMN 3alIUTHI, YKa3aHHBIE B CT. 46
Yronosuoro Kogexca.

MleiicTBHe HacTosmedl CTaTbM He pAaCHpPOCTPaHsercsi HAa JIHI, KOTOpble NpHBEIH ceGsi B
COCTOSTHHE ONIbSIHEH U /ISl COBEPIIEHHUS MPeCTYNJIeHus,

26. SIBasisice Mepoli 06OpOHHMTENLHON, HaKa3aHHe JOJUKHO ObLITH Ielecoo0pa3’HO W B TO iKe
BpeMsl COBEPIIEHHO JMIIEHO MPU3HAKOB MYYHTEILCTBA H He J0J’KHO MPHYHHATDL NPECTYNNHHKY
Gecnosie3HbIX M JIHIIHUX CTPAJaHHIA,

44, O6mecTBeHHOe NMOPHLAHHE 3aKTIOYAETCH B MyGIMYHOM (HA COOPAHMH, CEILCKOM CXOJE M
T.I.) O0bABJIEHHHM BBLIHECEHHOTO CYAOM OCYKIEHHSI NAHHOMY JHMUY € ONMy0JMKOBaHHEM
OPHUIroBOpa B NEYaTH 32 CYET OCYXIEHHOIo Wi 6e3 TaKoBoro.

49. JIuga, NpuU3HAHHBIE CYIOM <...> N0 CBS3M C NPECTYNHOH cpexoii JaHHONH MeCTHOCTH
CONHANLHO-ONIACHBIMM, MOTYT OBITh JHIUEHbI N0 NPHIOBOPY CyAa NpaBa NpeGbIBAaHMS B
ONpefe/IeHHbIX MECTHOCTSIX HA CPOK He CBBILIE TpeX JIeT.

1) Yxaoicume, & xaxom zocyoapcmee 6vln npunsm u Oeticmeoeéan Yzo106Hvlil KOOEKC, OMPLIGKY U3
KOmopo20 npugedeHnl 8vblue.
2) Vkasicume 200 npunsamus danno20 QOKyMeHma.
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3) Kaxoe onpedenenue «npecmynieHus» O0awo 6 cmamve 6 HACMOAUE20 O0KyMeHma. PopManbHoe,
mamepuansHoe b0 GopMalbHO-MamepuansHoe?

O6vAacHume, novemy 6l NPUWIU K MAKOMY 6b1600).

4) 3anonHume nponyck 6 npusedenHoil cmamyve 6 HACMOAUe20 OOKYMEHMA. ITpu smom ucxooume u3
M020, YMO Xapakmepucmuka nepuodd, 0 Komopom udem pedb 6 YKA3aHHou cmamve u Komopaz
nponywena 6 mexcme, ompadxcaem 20Ch0OCMB06AUAUE NPEOCMABNEHUS O CMEHe obujecmeenHo-
SKOHOMUYECKUX Popmayuii U 0 OOCMUSHYMOM YPOEHE pA36umus 06uecmeenno-npou300UMensHbIX
CUN Ha MOM MOMEHM BPEMEHU.

5) Kak 6 Hayke y201106H020 Npaga HA3b16AemCs UHCMUMym, 3aKkpenierHbyll 6 Crmambe 10 nacmoawe2o
O0oxymenma?

B xakom 200y oH Gbin ommeHeH 6 Hawiell cmpane?

6) Kaxomy u3 npunyunos Oeiicmeyioujezo y20108H020 3akonodamenscmea P® coomeemcmeyem
Hopma cmambvu 26 npueedenHo2o 0oKymenma?

7) Lumupyemviti Yzonosuwiii Kooexc ucnonvsyem nousmue «HAKasanuey, Us6eCMHOe COBPEMEHHOMY
Y20106HOMY NPAGY, 4 MAKyicE HE U3GECMHOEe NOCIeOHeMy NOHAMuUE «Opyaue Mepbl coyuanvHou
sawumery. Tlpu smom u3 coomeemcmeyioweil mepmuronozuu Kodekca cnedyem, ymo Hakasanue
ABNAEMCA 0OHOU U3 MEP COYUANbHOU 3AUfUmbl.

Omeembme Ha 60MpOC: KAKOU CMbICA 6KAAOLIBAN 3AKOHOOGMENb 6 NOHAMUE (Mepa COYUANbHOU
3auumbly — N0 OMHOWEHUI0 K Komy (demy) ocywecmeniemcs 3auyuma nymem NpUMEHeHus makux
mep?

Ilepeuucrume 6ce Mepbl COYUANbHOU 3aUjumbl, He AGNAIOUUECS HAKASAHUEM, KOmOopble NpAMO
YnOMARYmbL 8 npUeedenHbIx pazmenmax yumupyemozo Yeonosnozo Kooexca.
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VII JlaiiTe 0TBETHI HA MOCTABJIEHHbIE BOIPOCHI

29. O3HaKOMbTECH € MPEJI0KEHHEIM TeKCTOM H 0TBEThTE HA MOCTABJIEHHbIE BOIPOCHL.

Coscem nenasHO, B nekabpe 2018 roma, wcmonmmmmocs 25 ner nedcTeyromed KoHCTHTYIHH
Poccuiickoift ®enepanun. BeeM u3BecTHO, 4TO OHa 6blTa NPMHATA BCEHAPOXHBIM TI'ONOCOBAHHEM,
cocrosBumMes 12.12.1993. Bror nenp oTmedaercs kak Jews Koncrurymun, Ho He Bce IOMHST
HEKOTOpbIE BOYKHBIE aCIIEKTHI IPHUHATUA H YTOYHEHH coneprxkanus Korncrurynuu PO.

1. Kak yxe 6p10 ykazano, KoHcTHTYwNS GBlTa MPUHATA BCEHAPOIHEIM FOJIOCOBAHHUEM.

Hazoeume 6u0 Hopmamuenozo npasogozo akma, komopvim 6bvino ymeepocdeno ITonodcenue o
8CEHapOOHOM 20n0c06aHUU no npoexmy Koncmumyyuu Poccuiickoti ®edepayuu 12 dexabps 1993
200a, a maxoce HaUMeHOBAHUe opeana 20cyoapcmeentol enacmu PD, ymeepousuiezo amom axm.

Uaz ) Q(e]/%ﬁwm wﬂwf?
{

2. CornacHo IOKYMEHTY, KOTOPBIM OBLIO yTBepaAeHO I10JI0XeHHe O BCEHaPOAHOM IOJIOCOBAHHHU 10
npoekry Koncrurymuu P®, a rtakke camoif Korcruryuuum PO oHa BeTymana B CHIy He B JeHb
MPOBENICHHS BCEHAPOJHOT'O TOJIOCOBAHUS, @ B IPYTOH JEHb.

Vkaoicume, ¢ xaxum ropuduyecku 3nauumvim ob6cmosmenscmeom Gbin0 CEA3aHO 6CMYNNEHUE 6 CUTY
Koncmumyyuu P®, u ykasicume damy, 8 KOmopyio amo 06cmosamenscmeo Hacmynuno.

Lb. /4 /997

3. Ilpouenypa BceHapogHOro ronocoBaHus Io mpoexTy Komcrurynuu PO B 3HauuTensHON Mepe
coBIajana ¢ Mpouenypox pedepeHayMa IO BOIPOCAM NPHHATHA, H3MEHEHHS M HOIOJHEHHS paHee
neiicrsosasmenn Koncturynuu PCOCP 1978 rona, ycranosnennoi 3akonomM PCOCP or 16.10.1990
Ne 241-1 «O pedepennyme PCOCPy, nosToMmy MHOrHe roBopsT, 4to Korctutyuus P® 6bina mpuasTa
Ha pedepeHIyMe.

OpnHako BCEHapOJHOE TOIOCOBAHKE HMENIO M HEKOTOPhIE OTIMYMS OT pedeperayma.

Vkaoicume cozanacro Ilonosicenuto o 8cenapodHom 2onocosanuu no npoexmy Koncmumyyuu P® Odsa
YCnogus. — 00HO Kacarowjeecs A6Ku uzbupameneu (kakou npoyewm u om Kakozo yucna usbupameneil
OondicHbl bblNU ABUMBCA HA 201I0CO8AHUE), G 6MOpOe — KONUYECmea 2010C06, NOOGHHLIX «3a»
npunsmue npoekma Koncmumyyuu (kxaxoe Konuvecmeo u om xakozo yucna usbupameneii), komopbule
coenacro Ilonooceruto o 6cenapoOrom 2onocoearuu no npoekmy Kowcmumyyuu PD Oonicubl 6biiu
bvimb gbinonHeHsl, Ymobwl Koncmumyyus P® cuumanace npunamou.

B0 om odujed veeeus Lgﬂs/faytwwwu/
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ko)
== 7% Tzt
%?0 A UT7T

4.3akon PCOCP «O pedepennyme PCOCP» HeckOmbKO HHA4Ye pEryaMpoBal BONPOCH! SBKH M
KONMYEeCTBa TIOJIOCOB, HEOOXOOMMBIX JUIA NPHHATHA, M3MEHEHHsS MM JONOJHEHHS paHee
nevictoBabed Koncturymuu PCOCP. Ycnosus o sBKe W KOTHIECTBE MOMAHHBIX «3a» TONOCOB, IO
CYTH, COCIUHSIMCh B OOHO, IIOCKOIBLKY JAJ TOro, 4ToOBl pelIeHHEe O NPHHATHH, U3MEHEHHH HIM
nononsenuy Korcturynmuu PCOCP cumTanoch NpHHATEIM Ha pedepeHAyMe, «3a» TaKoe pEIIeHHE
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IOJDKHO OBII0 OBITH IIOJaHO OMPEAEIEHHOE 3aKOHOM KOJIMYECTBO I'0JIOCOB.
Vxaoicume coznacho 3axorny PCOCP «O pegepenoyme PCOCP», kakoe Koauuecmso u om Kakozo
yucna usbupameneil OONJCHbL GbLIU NPO20IOCOBAMb «(3Q» NPUHAMUE, USMEHEHUe U OononHeHue
paHee aedcmeoeaewe%récfn}zmyuuu PCDCP, umobbl 5mo peuierue CHumanocb NPUHAMbLM.

/
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5. Korctutytus P® 1993 roma comepXHT IONOKEHHS O BO3MOXKHOCTH BHECCHNS B HEC IIOTIPaBOK.
Cornacto cr. 136 Korcrurymmu PO ITonpasku x rnasaM 3 — 8 Koncruryuuyn PO npiaHEMaioTCs B
TOpAIKE, TIPEAyCMOTPEHHOM JUIs IPHHATHS (eAepaTbHOro KOHCTHTYIIMOHHOTO 32KOHa, H BCTYTAlOT B
CHITy II0CIIE MX OZOOPEHHs OpraHaMH 3aKOHOJATEIbHOM BIaCTH HE MEHEe 9eM IBYX TpeTel CyOBEKTOB
P®. TIlockombKy BEIIENpUBEAeHHas cTaths KoHCTHTynun PQ@ mnpaMo He Haspana bopmy
HOPMATHBHOI'O aKTa, KOTOPHIM NPHHEMAIOTCS MONpaBku K KOHCTHTYIHMH, STOT BONPOC OBL BEIHECEH
Ha paccMoTperre Korcrurymuonsoro Cyna P®, koTopeli mcroimkoBal KOHCTHTYIMIO, ONPENEIHB
(GopMy COOTBETCTBYIOIIErO akTa. Yepe3 HECKONBKO JIET 3aKOHOJATENb TaKXke IPHHII CrieuHaTbHEIHA
denepanbHbIi 3aK0H, PeryIUpYIOLIHH MOPSAIOK NPUHATHA HOPMaTHBHOIO aKTa, BHOCAIICTO MONPAaBKH
B KorcTHTyLIHIO.

Vkaodicume mo4HOe HAUMEHOBAHUE 6UOAd HOPMAMUBHO20 AKMA, KOMOPbIM EHOCAMCSA USMEHEHUA 6
znasvl 3 — 8 deticmeyioweii Konemumyyuu PO na ocnosanuu cm. 136 Konemumyyuu P® u coenacro
nocmanoenenuio Koncmumyyuonnozo Cyoa P® om 31.10.1995 Ne 12-11.

30. O3HaKOMBTECH ¢ ONMCAHHON NMPAaBOBOM CHTYallMel M 0OTBEThTE HA NIOCTABJIEHHbIE BOIPOCHIL.

Anexcannp Ctenanos mpuo0pen B marasuHe BeJocHneld. ['apaHTHIfHBIA CPOK Ha BeJOCHNEN
yCTaHOBJIeH He ObL1. Yepe3 HeleJ 10 HOPMaJALHOM IKCILTyaTallMH PH NepeIBYKEHHH 10 PpOBHOIH
JOpore Ha BeJOCHIIEAe NMPOM30ILIA MOJOMKAa MEXAHH3MAa NepeKJIYeHus nepeaat Anexcanap
o6paThicss B PEMOHTHYI0 MAacCTepPCKYl0, CIeHHAIHCThI KOTOPOH YCTPAHHJIH MOJIOMKY. ITocie
3TOro AsexcaHiap 00OpaTHICH B MAarasuH, MPOJAAaBIUMIl eMy BeJOCHNEeX C TPe0OBAHHIMH O
BO3MEILEHNH €My pacxoJ0B Ha PEMOHT BeJOCHIexa, NPeJoCTaBHB B HX TOATBEPXACHHC
COOTBETCTBYIOIIME AOKYMEHTH! PeMOHTHON opranusanuu. Yepes 13 xHeil MarasuH MUCbMEHHO
coofmu AJleKcaHapy 00 OTKJIOHEHWH ero TpeGoBaHMs, COCIABIUACH HA TO, YTO NMOKyNarTeab
ObUT 00513aH NMPOBOAUTbL PEMOHT TOJBKO B Mara3MHe-IpoJaBle HJIH B ONpeIeJEeHHBIX HM
OpraHH3alHsX, B YUCJ0 KOTOPBIX PEMOHTHAs MacTepcKasi, 0TPEMOHTHPOBABLIAST BEJIOCHIIEN, HE
BXOJMT.

CnycTsi Mecsin mocje 3Toro AJjiekcanap ofpaTHics B cyd ¢ TpeGoBaHMSIMH K MarasuHy: o
BO3MeNIEHHH PAcX00B HA PEMOHT BeJOCHIENa, 0 B3bICKAHMHM HEYCTOMKH 32 HapylleHHe CpoKa
YAOBJIETBOPEHHSI ero TpeboBaHMil M 0 MPHCYKIEHHH KOMIIEHCAallHH MOPAJILHOI'0 Bpe/a.

1. Kaxum 3axonom, npuwsmem 6 1992 200y, 6 Hacmoswjee 6pems KOMNIEKCHO pezynupylomca
NPAgoOMHOUEHUS. Y, NPUOBPEMalowux moeapel ONA JIUYHOZ0 UCNONB306AHUA, U IUY, npooaiowux
maxue mosapbul?

Dpuges & Angr by [ WA/AW: -
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2. Yxaowume HaumeHoéanue 08yXnanamuoz0 nocmosHHO Oelicmeylowjezo 3aKOH00amENbHO20 OP2aHA
zocydq;cmeermou enacmu P®, komopblil npuman 3akoH, o Komopom udem peys eviuie, 6 onpoce Ne 1.

!/e/wcwt wW AD

3. Kakue us nepeuucnennvlx 6 ycnosusax 3adanus mpebosanuii Anexcanop 6bi1 6npase npeovaAsUmb 6
cyae6H0M nopsoKe Mazasuny, npooasuiemy ejuy eazzocunea 6 COOMEEMCMSUU C NONONHCEHUAMU

K0m0p0M udem peu gvluie, 6 onpoce N

MW4, Ofwauw 7 207l go W>
U T V71T K eteets eco VfBeDaccecd 2
77

4. B meuenue kakozo cpoka mazazun 6Gbl 06s3aH yOoenemeopumb mpebosanus Anexcandpa 6
000po60oNBHOM NOpAOKe COZNACHO NOJNOJICEHUAM 3aKOHA, 0 KOMOPOM udem peub 6bluie, 6 G0NpPOCe
Nel?

F s ag&y

5. Vkaowcume pasmep neycmouxu (8 npoyenmax), yniama Komopoil npodasyom no obujemy npaguny
npedycmompena Ha Cayy4ai HApyuleHus CPOKa YOOGNemeOpeHuUsl pAcCMAmpueaemozo 6 3a0anuu
mpebosanus, nokynamens 3aKOHOM, 0 KOmMopom udem peys gvlude, 8 gonpoce Ne 17
o,
o

31. PetunTe MpaBoBOii KPOCCBOPA M OTBETHTE HA BONPOCHI:
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L. Cormacno I'paxnanckoMy kogexcy P®, Tak Ha3LIBalOTCS IOPHAMYECKHE JHLA, y4YpeauTean
(Y92CTHHKH) KOTOPBIX 06,121210T MPaBOM y4acTus (WIeHCTBA) B HUX H (JOPMHPYIOT HX BbICIIA
oprasx.

2. Kareropns neteii, KOTOpasi BIiepBbIe B 0Te4eCTBEHHON MCTOPHH 0OblIa YPaBHeHa B PaBAaXx C
OCTATLHBIMA N€THMH MO OTHOWIEHHIO K CBOMM POXHMTENSM JuIub ¢ npuasaTHeM dexpera BITUK,
CHK PC®CP or 18.12.1917 r. «O rpaxaanckom Opake, 0 XeTSiX M BeJeHWH KHHT aKTOB
COCTOSTHHST».

3. Tak nHaYe MMeHyeTCSt TPakKAAHCKO-PABOBOI MPOCTYNOK.

4.B Benmcoﬁpm‘amm TaKoe HCTOPHYeCKOe Ha3BaAaHHE HOCAT aABOKAThI 6oJ1ee BBLICOKOIo paHra,
KOTOpPbI€ MOT'YT BECTH [1eJi1a B cyne.

5. Tax B JIpeBueM Pume Ha3bIBaauCh JIMIIa, KOTOphIe ObIIM MOJYHHEHB]I BJACTH OTHOI0 ¥ TOTO
xe paterfamilias (noMoBnageikn) mam GbLIM GBI MOTYHHEHBI 3TOI BJIACTH, €C/IM 3TOMY He
BOCHpensaTcTBOBaja 6b1 cMepTh paterfamilias.

6. Hesakonnoe mepemelnenne 4epes TaMoKeHHYI0 IPaHULY H (W) rocyAapcTBEeHHYI0 IPaHHIY
HA/IMTIHBIX TEHEeKHBbIX CPeJCTB, TOBAPOB JH00 HHBIX MPEIMETOB, COBEPLUEHHOE, B TOM YHCIe,
MyTeM HX COKPBITHSI OT TAMOXKEHHOT0 KOHTPOJISI.

7. Coryauenyie CTOPOH 0 3aMeHe IIEPBOHAYATLHOTO 00S3aTe/ILCTBA, CYLUIECTBOBABIIEN0 Mexay
HYMM, IPYTHM 00s13aTenbeTBOM (cormacHo Ipaxknanckomy koxexcy P®).

8.B npomeccyanbHOM mnpaBe Tak Ha3bIBaeTcs 3aMedaHMe YY4CTHHKA TNpeHHil CTOpoH
OTHOCHTEIHHO CKA3aHHOI'0 B PeYaX JPYrUX y4acTHHKOB.

9.T'oj0coBanMe, OCYIIECTB/IsIEMOE B COOTBETCTBHH C AeHCTBYIOIIMM 3aKOHOAATeNbLCTBOM Pd
NpH BBIGOPAX Y/IEHOB COBETA AMPEKTOPOB (HaGII0IATENLHOI0 COBEeTa) aKHOHEePHOro 00 uIecTsa,
[Ip¥ KOTOPOM YMCJIO T'0JI0COB, NPHHANJIEKAUIHX KAKIOMY AKUMOHEPY, YMHOKAETCH HA YHCIO
JIMI, KOTOpbIe NOKHBI ObITh M306paHbLI B COBET AMPEKTOPOB (HaG.aI0mATe]bHBIN COBET)
00lIecTBA, ¥ AKUHOHEpP BNpaBe OTAATH MOJyYeHHBIE TAKHM 00pa3oM rojoca IOJIHOCTHIO 32
OJHOI0 KaHAHMAATA MJIH pacnpele]uTh HX MeXIy ABYMS M GoJiee KAHIHAATaAMH.

Ecin Bel BepHO pemunin kpoccBop, B €ro BuIAeIeHHOI cTpoke Bul moryuynTe K/I104eBoe C10BO.

Bonpoc no kmoueBomy cnoBy: K kakomy w3 nepeuncienHblx B I'paxknanckom kogexce P®
00LEKTOB IpakaaHCKHX MPAB OTHOCHTCS NpeaMeT, MOHATHE KOTOPOT'0 COAEPKUTCH B KIYEeBOM
croBe Kpoccsopaa? IIpu 3ToM TepMHH, 0 KOTOpPOM CNpamIMBaeTcsi B HACTOSINIEM BONPOC,
SBJISIETCS, B CBOXO OYepenb, COOMPATENLHLIM MOHATHEM JJIsl ABYX M3BecTHBIX I'paskmanciomy
Koaexkcy P® BHI0OB 00bekTOB rpamgaHckux npas, o6a u3 KOTOPBIX BXOASAT B KaTeropuio
«HMMYLUECTBO.
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Obwmee xoanuecTBo Ganos — 100 6.
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